
MEMORANDUM 

DATE: October 12, 2016 

TO: Edmonds City Council 

FROM:  Phil A. Olbrechts – Hearing Examiner 

RE: Annual Report 

 

SUMMARY:  The Hearing Examiner issued five decisions since his last report to the City 

Council dated December 2, 2016.  Each decision is addressed in reverse chronological order 

below:    

 

Blomenkamp Judicial Remand (8/30/16):  Decision revised upon judicial remand to require 

that required replacement trees have a minimum caliper of three inches in addition to a condition 

already requiring the trees be at least ten feet in height.   

 

In 2015, Mr. Blomenkamp requested redress via ECDC 20.40.100 for damage to several large 

trees on his property caused by a development on adjoining property that damaged his tree roots 

on that adjoining property.  The examiner determined that Mr. Blomenkamp was entitled to relief 

under ECDC 20.40.100.  Unfortunately, ECDC 20.40.100 did not provide any standards on how 

damage to Mr. Blomenkamp’s trees should be remedied.  Recognizing that it wasn’t feasible and 

likely not even possible to replace 100+ foot trees with trees of similar height, the examiner 

looked to other parts of the code for guidance on what could be feasibly required of a developer 

to remedy tree damage.  The only code standards that suggested what type of tree heights may be 

available at a nursery was the City’s landscaping standards, which included maximum tree 

heights of ten feet.  The examiner also looked to ECDC 18.45.075 for an objective standard on 

tree replacement ratios, which requires three replacement trees for every tree damaged by a 

developer in violation of the City’s clearing and grading standards.  Based upon these code 

standards, the examiner required the developer to replace each damaged tree with three trees of 

the same species at least ten feet in height.  Mr. Blomenkamp appealed the decision to 

Snohomish County Superior Court based upon a wide range of issues.  The superior court 

sustained the examiner’s 12-page decision on all points with the proviso that the replacement 

trees should have a minimum caliper of three inches as also required by ECDC 18.45.075.  The 

examiner’s 8/30/16 remand decision added the three-inch caliper requirement to the examiner’s 

final Blomenkamp decision as required by the superior court.   

 

City of Edmonds Downtown Public Restroom (7/20/16):  Approved.  Variance and 

conditional use permit to install a prefabricated 520 square foot 11-foot high public restroom 

building in the north parking lot of City Hall.  The variance was for waiver of eight development 

standards, including minimum height, allowed uses, access and landscaping as well as four 

design standards (one of which required transparent windows).   

 

Dietz Critical Areas Reasonable Use (4/7/16):  Approved. The applicant requested a 

reasonable use waiver to a 100-foot critical areas buffer of Shell Creek in order to build a home 

with a 336 square foot footprint at 742 Daily Street.  To assure that functions and values of the 
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creek would not be compromised, the proposal involved 1,617 square feet of stream buffer 

enhancement with native trees and shrubs, a five-year monitoring plan, a fence to prevent further 

encroachment into the stream buffer and notice on title.  A prior reasonable use request by 

Jordan Schenk for the same property had been denied in 2014 for a proposed home with a 

building footprint of 626 square feet. One primary reason for the Schenk denial was the inclusion 

of a large second story overhang that threatened to block sunlight to surrounding stream 

vegetation.   The Dietz proposal contains no overhang and is significantly smaller than the 

Schenk home proposed in 2014.  Staff recommended approval of the Dietz application and 

denial of the Schenk application. Minimum reasonable use was premised on the minimum 

building footprint necessary to accommodate a two-car garage.  The recent trend in “tiny houses” 

with livable space of 120 square feet or less may be grounds for further limiting building area in 

reasonable use applications.    

 

Bridge Animal Referral Center (3/4/16):  Approved.  Conditional use permit to operate a 24-

hour veterinary clinic that specializes in cancer specialty care in an existing building located at 

8401 Main Street.  The surrounding area is primarily single-family residential with some BN 

zone property to the north, including a veterinary clinic.  Neighbors expressed concern over 

noise caused by barking dogs and late night parking.  The applicant was very conscientious about 

addressing neighborhood concerns and proposed numerous design measures for the interior of 

the building that reduced noise impacts.   

 

Edmonds Public Works Noise Variance (2/11/16):  Noise variance approved.  The City’s 

Public Works department requested a variance to nighttime noise limits for five nonconsecutive 

nights for sewer maintenance project on SR 99 between 216
th

 and 220
th

 Streets SW.   

 


